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E R - INTHE HIGH COURT OF JUDICATURE AT MADRAS
- 3 DATE 112 .01.2607
 CORAM

TH}: HONOURABLE MR. JUSTICE 5.]. PVEUKHOH’ADMYA
AND
THE HONOURA?:?LE MR. JUSTICE F.M. EBEAHW KALIFULLA

v _ ) ' ‘WP NOS. 3956@ 39457, 39458, 39@59 39460, 39462,
S 3%/1 39535, 39595, 39635 & 39713 OF 2006
AND -
M P NGS. 1 'KO OF 2006 IN W.P, NGO, u%@ﬁ OF 2006
P, NOS. 1 & 2 OF 2006 TN WP, NO, 39458 OF 2006 -
- - MP NOS. 1 OF 2606 IN W.P. NOS, 3 39438, 39459, 39460,
i , - 39462, 39471, 39535, 39595, 39635 & 39/&3 OF 2006

W.P. NO. 39460 OF 2006 |~ L)

All India Anna Drav1da Mwmeﬂa Kazhagain
226/275, Avvai Shanmugam Salai '
Royapettah, Chennai 600 014
rep. by its Fisheries Wing Secretary S
D.Jayakumar, M.L.A. . .. Petitioner

-Vs -

1. The State Election Commissioner
.. rep. by D.Chandrasekaran
State Election Commissioner
SR No.6, Revathy Street
2N 100 Feet Road, Vadapalani
| - Chennai 600 026,

2. The Director General of Police
Kamarajar Salai, Chennai 600 004.

3. The Cbmmjssioner of Police
Greater Chennai, Egmore
Lt Chennai 600 008.
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4. The Addl. Commissioner of Police
Greater Chennai, Egmore
Chennai 600 008.

5. The Dravida Munnetra Kaz‘hagam
'Anna Arivalayam'
Anna Salai, Chennai 600 018 ,
rep. by its President M.Karunanidhi .. Respondents

W.P. No0.39400 of 2006 filed for the 'isguance of a Writ of Declaration
de¢lari11g that the election conducted in respect of all 155 wards of the

Chennai City Municipal'COrporation as null and void non-est-in-law as

stated therein.

For Pefitioners  : Mr. N.jothi in WP No.39400/06 ovesishes b/‘ |

e LI Shapmuansord==r} . N.G.R Prasad, for M/s, Row & Reddy
' . in WP No.39438/06 -
Mr. G.Devadoss in WP No. 39457 /06
Mr. T.V. Ramanjun, SC, for
Mr. T.V.Krishnamachari in WP 39458/ 06
Mz. P.Jayaraman, SC, for .
Mr. R.Ponnuswamy in WP No. 39459 / 06 -
" Mr. Palani Selvaraj (Party~m—per°on) in

W.P. No.39460/06
Mr. R.Abdul Mubeen (Party-m—person)
W.P. N0.39462/06 -
Mr. L.Chandrakumar in WP No.39471 /06
Ms.Kalpana in WP No0.39535/06-
Mr. P.Mohamed Ansari in
WP No0.39595/06
Mr. G.Jeremiah in WP No. 39635 /! 06
Mr. M.Yuvaraj in WP No.39713/ 06

For Respondents : Mr. G, Masilamani, SC, for -
: Mr. I\j—.R;Elango, SpL. G.P.
Mr. K.Alagiriswami, SC, for
Mr. V.Srikanth, AGP
Mr. P.S.Raman, AAG, for '
Mz. M.Dhandapani, AGP
Mr. S.Natarajan, SC, for Mr. ] Ravmdmn
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COMMOMN ORDER -

8 LMUKHOPADHAYA, L.

'Free and fair elections are the very foundation of democratic

 institutions and just as it is said that justice must not only be done, but

must also seem to be done; similarly, elections should not only be fairly

“and prqpe}rl‘y' held,‘ but also seem to be 50 'co_nducted as to inspire
confidence in the mind of the elecfors that everything has been done

" aboveboard and has been done to ensure free elections.! This was

observed by the Supreme Court in the case of Rampakavi Rayeppa
Belagali - Vs -~ B.D.Jatti & Others reported in 1970 (3) SCC 147. Tn the
said case, the Supreme Co,iiﬂ further held :-

"It will be a sad day in the history of our country that the police
and the Government Officers create evert an impressiOn that they
are interfering for the benefit of one or the other candidate. This

. is particularly so if a candidate is holding aﬁ important position
_'01' assignment like respondent No.1, at the material time was

Minister in the State."
This is exactly the allega.tion of the petitioners in these cases, who have
élleged; that in the matter of the Chennai City Municipal Corporation

Electiqns, the total Government machinery, including the Police, the

.Govem_ment Officers as also the State Election Commission interfered for

the benefit of the ruling party, the 5" respondent.



2. On the day i.e., 13. 10 06, when polling for electlon of 155 Ward ( V‘f.‘ ’

Comnussmners of Chennal Murucmal Corporation were in progress, a
special menhon was made on behalf of one of the petitioner, 'A}l India

Anna Dravida Mu:{metra Kazhagam (heremafter referred to as AIADMK)

~-to the Hon'ble the Chief Justice for lmmedxate hearing of the Pubhc

Interest ngauon on the ground that _the ru]jng partymen, i.e., personnel' '
of the 5% _res?ondent, ‘Dravida Murmnetra Kazhagam' (hereinafter réfer.red -
to as DMK), are cbnmzitting serious irrégulariﬁes_,_, engaged gﬂon‘q»as-, |
caused large sc'a.le violence and after attac.king candidates, Iﬁa'rtymen:'and" -
otheré, capmfed most of the polling booths in all 155 wards. On an urgenf |
mention, on 13.10.06 itself, the case was taken up and respondents were
served with notice and on their appearance ﬁle case was heard in detail ét

the stage of admission for its final disposal.

3. Learned counsel for the petitioner-AIADMK, would submit that

the Public Interest Litigation was filed in order to uphold the-: majesty of. :

law, rule of law and for maintenance of truth and fu;nci;ioining of

democracy in the ioCal body elections expected to be conducted under the
superintendence, directions and control of the State Election Commission.”
The basic principle of the Constitution was to achieve the administration of

local bodies to serve the public at the basic level for which Part IX
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| (Pancimya!:) a'nd Part IX-A (MummpahtyE cortsmimg of Article 243 to

2437G was mcmporated effecuve from 24.4.93 to achleve a democratlc and |

repubﬁcan institution from 1ts grass-root Ievel It is a]leged that the fnst
| réspondent, the State E.lection Commission has been gained from the clout

of the 5% respondent partymen and in conmvzmce with the sald party :

membelu, has allowed mdulgence of large scale vmlence resultmg in booth -

captunng Accordmg to the pehtxoner~AIADMK it had more number of

. supportexs in the Chennai city, considered to be their bastion. The 5%
respondem party, known for its atr ocities, dare-devil achvmes, unmmdful ‘

- of law and order, etc., sensing that if the elections are held properly, the 5%

respondent party may not ou(.ceed and so Lhey pre-planned, scripted,

reheaueed and drama.hsed on 13 10.06, right from the first minute of the

~ poll, namely, 7. 00 am. itself and adopted the f@]lowmg modus operand1 m

all 1_53 wards to rig the polls.

> The rowdy elements Wexe getﬁng p1epaled the previous mght 1tse]f‘
w1th dangerous weapons like sickles, knives, broad blades, etc., and
each of thhem went on rounds m vehicle allo;tted.tlo them by the ,5‘1‘
réspondent party and went to each booth.’

> With all such weapons, they entered the booth attacked the polling

agents of other parties mercﬂesalv excluding the agent of the 5%

- respondent party and by forcible eviction, the booths were capfured.



6 , | 8
» The rowdy elements were followed by the ‘police, ironically not to
~ prevent them, but to protect them while they were peip.etratihg the
crime.
> They stood: by .their side enabling the 5 mspondent partymen to
“stack balloi:s forcfbly selzed from the polling ofﬁcers and: started

pﬂmg it up in the bailot bOX@a by affixing the seal on the ’Rlsmg Sun

symbol and other fratemﬂ pames Le., allies of- 5“‘ respondent.'

‘partymen, whlch are contesting the elections.

4. It is further aﬂeged. that when the information of b‘ob_th capturing

was received by the headquarters of the petitioner party, efforts were

. . . ,tf ' . . . . N
made to contact the: Conmiissioner of Police, Greater Chennai, the
Additional Commissiofier of Po]ice, Greater Chennai, etc. From the few,

who could be cohtacted, they were not in a position to respond. The

Commissioner of Police and AddL Commissioner of Police, Greater

Chennai, in a pano’c-hke repetmon, went on stating that the poﬂmg was

peaceful. While conversation was mamtamed with these officers, the

injured candidates, the in;’ureci public and the injured paﬂymen of {he |

petitioner were tradx.ng one by one and in bdtches to the heauqual ters of

the petmoner party. All ihese were happemng within a few minutes of the -

commencement of the polling. In every ward, such incident took place

L:\?-\



































































































































































































































































































































































































































































































